The Impact of Counter Terrorism Measures on the Right to Life in Nigeria by Ewulum, Boniface Ebele & Mbanugo, Obinna Onyebuchi
  
Asian Journal of 
Multidisciplinary Studies 
ISSN: 2321-8819 (Online) 
           2348-7186 (Print)  
Impact Factor: 0.92 
Volume 3, Issue 6, June 2015 
                  
    
 
                                                                       Available online at www.ajms.co.in  172 
The Impact of Counter Terrorism Measures on the Right to Life in Nigeria 
 
B.E.Ewulum
1
 and Obinna Onyebuchi Mbanugo
2 
1
Lecturer In Law, Nnamdi Azikiwe  University, Awka, Nigeria   
2
Lecturer in Law, Nnamdi Azikiwe University, Awka, Anambra State Nigeria 
  
Abstract: The same way terrorism impacts on human rights and the functioning of the society is most times 
the way measures adopted to fight it impacts on the rights of the individual. In most counter terrorism 
measures, death is always inevitable both for the perpetrators and sometimes the victims. This research work 
therefore seeks to define terrorism and the way the fight against it impacts on the fundamental rights of the 
individuals with particular reference to the right to life. This is vital because right to life is one of the most 
essential rights of human beings world over. We will see how much it impacts on the rights of Nigerian 
Citizens and what needs to be done to check the effect this fight has on the right to life of Nigerian citizens. 
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Introduction 
Terrorism has a serious impact on a range of 
fundamental human rights and to that extent, States 
and indeed governments have a right and a duty to 
take effective counter-terrorism measures devoid of 
human rights abuse. It is to be noted that effective 
counter-terrorism measures and the protection of 
human rights are complementary and mutually 
reinforcing objectives which must be pursued 
together as part of a country‟s duty to protect 
individuals within their enclave. It is pertinent to 
state that sometimes the absence of human rights 
protection creates a favourable breeding ground for 
terrorist activities.
1
. In this work therefore we shall 
seek to define terrorism and human rights and the 
way the counter terrorism efforts impinge the 
citizen‟s right to life. We shall form a conclusion 
based on what was discussed and proffer 
recommendations if necessary.  
Definition of Terms 
Terrorism 
The term terrorism has been enmeshed in the 
problem of definition. The reason is not far-fetched 
because of the key actors in the definition of the 
term. In most cases it is the government that seeks 
to define terrorism. It appears that the prime reason 
is the standoff with the Organization of Islamic as 
the Arab Terrorism Convention and the Terrorism 
Convention of the Organization of the Islamic 
Conference (OIC) define terrorism to exclude 
armed struggle for liberation and self-
                                           
1 One should note that part of the agitations of the Boko 
Haram sect is the summary execution of their founder 
and leader Mohammed Yusuf 
determination.
2
 However, it has been noted that this 
issue of definition has led to the cliché that one 
man‟s terrorist is another man‟s freedom fighter. 
To say the truth, this cliché is as confusing as it is 
misleading. It purports to assert that there is a 
confusion between a freedom fighter and a 
terrorist. To Goldberg, it is simply absurd to 
contend that because people may argue over who is 
or is not a terrorist that it is therefore impossible to 
make meaningful distinctions between terrorists 
and freedom fighters.
3
 It is very certain to hold the 
view that a terrorist is a terrorist while a freedom 
fighter is a freedom fighter as there is no basis for 
confusion as to who is who. The reason is because 
the objective of each one distinguishes the actions. 
Nigeria just like any other country in the world has 
adopted some international instruments against 
terrorism and flowing from that in 2012, the nation 
rolled out its first enactment on Terrorism. This 
same act which was signed into Law in 2012 was 
subsequently the same year returned to the National 
Assembly for amendment. In the Act, Section I (2) 
of the Terrorism Prevention Act as amended
4
, a 
person becomes liable for acts of terrorism if, “(2). 
A person or body corporate who knowingly in or 
outside Nigeria directly or indirectly willingly - (a) 
does, attempts or threatens any act of terrorism, (b) 
commits an act preparatory to or in furtherance of 
an act of terrorism, (c) omits to do anything that is 
reasonably necessary to prevent an act of terrorism, 
(d) assists or facilitates the activities of persons 
engaged in an act of terrorism or is an accessory to 
any offence under this Act, (e) participates as an 
                                           
2 Human Rights Voices,  “An eye on the UN, UN 101” 
available online at www.humarightsvoices.org accessed 
on 18/5/15 at 8.58am 
3 Goldberg, Jonah, “ The Tyranny of Cliches” (New 
York, Sentinel, 2012)p4 
4  Prevention of Terrorism Act, 2012 as Amended 
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accomplice in or contributes to the commission of 
any act of terrorism or offences under this Act, (f) 
assists, facilitates, organizes or directs the activities 
of persons or organizations engaged in any act of 
terrorism, (g) is an accessory to any act of 
terrorism, or (h) incites, promises or induces any 
other person by any means whatsoever to commit 
any act of terrorism or any of the offences referred 
to in this Act, commits an offence under this Act 
and is liable on conviction to maximum of death 
sentence” 
Subsection 3 of the same Act as amended states 
this; in this section, „‟act of terrorism‟‟ means an 
act which is deliberately done with malice afore 
thought and which; 
a. may seriously harm or damage a country or an 
international organization. 
b. is intended or can reasonably be regarded as 
having been intended to- 
(i) Unduly compel a government or 
international organization to perform or 
abstain from performing any act;  
(ii) Seriously intimidate a population, 
(iii) Seriously destabilized or destroy the 
fundamental political, constitutional, 
economic or social structures of a country 
or an international organization. 
(iv) Otherwise influence such government or 
international organization by intimidation 
or coercion; and  
(c) Involved or cause as the case may be  
(i) An attack upon a person‟s life which may cause 
serious bodily harm or death  
(ii) Kidnapping of a person;  
(iii) Destruction to a government or public 
facility, transport system, an 
infrastructural facility – including an 
information system, a fixed platform 
located on the continental shelf, public 
place or private property likely to 
endanger human life or result in major 
economic loss. 
(v) The seizure of an aircraft, ship or other 
means of public or goods transport and 
diversion or the use of such means of 
transportation for any of the purposes in 
paragraph (b)(iv) of this sub section; 
(vi) The manufacture, provision, acquisition, 
transportation, supply or use of weapons, 
explosive or nuclear, biological or 
chemical weapons, as well as research 
into, and development of biological and 
chemical weapons without lawful 
authority. 
(vii) The release of dangerous substance or 
causing of fire, explosion or floods, the 
effect of which is endanger human life. 
(viii) Interference with or disruption of the 
supply of water, power or any other 
fundamental natural resources, the effect 
of which is to endanger human life; 
(ix) An act or omission in or outside Nigeria 
which constitutes an offence within the 
scope of counter terrorism protocol and 
Conventions duly ratified by Nigeria. 
It is therefore clear that the Act in Nigeria did not 
define terrorism per se but created terrorist 
offences. This was in view of the definitional issues 
surrounding terrorism. Suffice it to say that 
terrorism in Nigeria can be defined as compelling a 
change of policy or def=cision by the government 
through the use of violence. It is this objective that 
is the hallmark of a terrorist activity. 
Human Rights 
Human rights are universal values and legal 
guarantees that protect individuals and groups 
against actions and omissions primarily by State 
agents and also by individuals that interfere with 
fundamental freedoms, entitlements and human 
dignity. Human rights are universal and are 
interdependent and indivisible. They are 
"commonly understood as inalienable fundamental 
rights to which a person is inherently entitled 
simply because she or he is a human being."
5
 It is a 
right which stands above the ordinary laws of the 
land and which in fact is antecedent to the political 
society itself
6
. It is a primary condition to a 
civilised existence and what has been done by our 
constitution, since independence, starting with the 
Independence Constitution, that is, the Nigeria 
(Constitution) Order in Council 1960 up to the 
present Constitution is to have these rights 
enshrined in the Constitution so that the rights 
could be "immutable" to the extent of the "non-
immutability" of the Constitution
7
.  
Right to Life 
Under Section 33 of the Constitution of the Federal 
Republic of Nigeria, every person has a right to life 
and no one shall be deprived intentionally of his 
life, save in execution of the sentence of a court in 
respect of a criminal offence of which he has been 
found guilty by a court of law. According to 
Equality and Human Rights Commission of 
                                           
5 Sepúlveda Magdalena et al, Human rights reference 
handbook (3rd ed. rev. ed.)(Ciudad Colon,Costa Rica: 
University of Peace, 2004).p123. See also the Office 
of the Commissioner for Human Rights of the United 
Nations at www.ohcr.org accessed on 18/5/15 at 
9:25am 
6 Ransome-Kuti v. A.-G. Fed. (1985) NWLR (Pt.6) 211. 
See also Federal Republic of Nigeria v. Ifegwu (2003) 
FWLR (Pt. 167) 703 at 758 
7 Ransome-Kuti v. A.-G. Fed.(Supra) 
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Britain, the right to life means that nobody - 
including the government - can try to end your life. 
It also means that you have the right to be protected 
if your life is at risk. Similarly, public authorities 
should consider your right to life when making 
decisions that might put you in danger or which 
affect your life expectancy
8
. 
In Nigeria, Section 33 (1) of the 1999 Constitution 
guarantees the right to life of every person. The 
provision of the section however permits the 
deprivation of life of any person in the execution of 
the sentence of a court of law in respect of a 
criminal offence for which he has been found 
guilty in Nigeria. In the case of Kalu v The State
9
, 
the Supreme Court extensively considered the 
provisions of section 30(1) of the 1979 Constitution 
relating to right of persons to life and some other 
related sections. The provision of section 33(1) of 
the 1999 Constitution referred to hereinbefore, it 
should be noted, is in pari materia with that of 
section 30(1) of the 1979 Constitution considered 
in Kalu v State. In the leading judgment delivered 
in the case by Iguh, JSC, His Lordship, held to the 
effect that death sentence was not unconstitutional 
and that to argue otherwise will tantamount to 
embarking on an exercise aimed at defeating the 
clear provisions of the Constitution. 
We shall now turn to the Impact of Counter 
Terrorism on the Right to Life. 
Impact of Counter Terrorism Measures on 
Right to Life 
In his 2006 report
10
 the United Nations Secretary-
General described human rights as essential to the 
fulfillment of all aspects of a counter-terrorism 
strategy and emphasized that effective counter-
terrorism measures and the protection of human 
rights were not conflicting goals, but 
complementary and mutually reinforcing ones. Not 
only is the promotion and protection of human 
rights essential to the countering of terrorism, but 
States have to ensure that any counterterrorism 
measures they adopt also comply with their 
international human rights obligations.
11
 Under the 
                                           
8 Available at www.equalityhumanrights.com accessed 
on 18/5/15 at 9:37am 
9 (1988) 11-12 S.C. 4 
10 “Uniting against terrorism: recommendations for a 
global counter-terrorism strategy” (A/60/825), 
11 The General Assembly has adopted a series of 
resolutions concerning terrorism since December 
1972, addressing measures to eliminate international 
terrorism as well as the relationship between 
terrorism and human rights. It has emphasized that 
States must ensure that any measures taken to combat 
terrorism comply with their obligations under 
international law, in particular international human 
rights, refugee and humanitarian law. The Security 
Council has undertaken a number of counter-
terrorism actions, notably in the form of sanctions 
against States considered to have links to certain acts 
of terrorism (primarily in the 1990s) and later against 
Charter of the United Nations, the Security Council 
has primary responsibility for the maintenance of 
international peace and security, including 
measures to address terrorism as a threat to 
international peace and security. In addition to the 
general obligation of States to act within human 
rights framework at all times, it should be noted 
that the universal treaties on counter-terrorism 
expressly require compliance with various aspects 
of human rights law.
12
 The truth is that the 
promotion and protection of human rights while 
countering terrorism is an obligation of States and 
an integral part of the fight against terrorism and to 
that extent, counter-terrorism strategies should, 
above all, seek to prevent acts of terrorism, 
prosecute those responsible for such criminal acts, 
and promote and protect human rights and the rule 
of law. The Counter terrorism measures in 
existence in Nigeria have led to loss of lives and 
the economic productivity that could have been 
achieved had those lives not been loss.
13
 Indeed, 
lives have been lost by citizens while fleeing from 
terrorists. In some cases, the security agencies 
engaged in the fight against terrorism end up 
killing innocent citizens whose only fault is being 
at the wrong place at the wrong time. On 14 March 
2014, Boko Haram gunmen attacked the Giwa 
military barracks in the town of Maiduguri, freeing 
several hundred detainees. Witnesses said that as 
the military regained control of the barracks, more 
than 640 people, mostly unarmed recaptured 
detainees, were extra judicially executed in various 
locations in and around Maiduguri. One of those 
executions, captured in footage, shows people who 
                                                             
the Taliban and Al-Qaida, as well as the 
establishment of committees to monitor the 
implementation of these sanctions. In 2001, it 
adopted resolution 1373 (2001), which obliges 
Member States to take a number of measures to 
prevent terrorist activities and to criminalize various 
forms of terrorist actions, and calls on them to take 
measures that assist and promote cooperation among 
countries including signing up to international 
counter-terrorism instruments. Member States are 
required to report regularly to the Counter-Terrorism 
Committee on their progress. 
12 In the context of the International Convention for the 
Suppression of the Financing of Terrorism, for 
example, this is illustrated in article 15 (expressly 
permitting States to refuse extradition or legal 
assistance if there are substantial grounds for believing 
that the requesting State intends to prosecute or punish 
a person on prohibited grounds of discrimination); 
article 17 (requiring the “fair treatment” of any person 
taken into custody, including enjoyment of all rights 
and guarantees under applicable international human 
rights law); and article 21 (a catchall provision making 
it clear that the Convention does not affect the other 
rights, obligations and responsibilities of States). 
13 Yusuf Alli,Boko Haram: Military Commits 600 extra 
Judicial Killings, says Amnesty, The Nation Newspaper 
of August 5, 2014 available online at 
www.thenationonlineng.net accessed on 18/5/15 at 
10:04am 
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appear to be members of the Nigerian military and 
the Civilian Joint Task Force (“Civilian” JTF) 
using a blade to slit the throats of five detainees, 
before dumping them in an open mass grave. Nine 
people were killed this way and, according to 
witnesses, other detainees seen in the video were 
shot
14
. One needs to add here that where right to 
life is deprived, it could lead to economic 
depression as most people involved may wish to 
leave the conflict area for fear of their own safety. 
As established above, the right to life is not an 
absolute right. This is so because absolute rights 
would threaten the greater values of the society.
15
 
Both international and regional human rights law 
recognize the right and duty of States to protect 
those individuals subject to their jurisdiction. 
Particularly in Nigeria, the first section in Chapter 
IV of the 1999 Constitution deals with the right to 
life.
16
 In practice, however, some of the measures 
that the Security agencies/ governments have 
adopted to protect individuals from acts of 
terrorism have themselves posed grave challenges 
to the right to life. They include “deliberate” or 
“targeted killings” to eliminate specific individuals 
as an alternative to arresting them and bringing 
them to justice
17
 and in some cases the “shoot at 
sight” order often handed down by our Security 
Chiefs to their subordinates in some cases of 
terrorism or other violent crime.
18
 These orders 
form the gravest danger to the lives of individuals 
in any state where they exist. These are used to 
imply a new approach and to suggest that it is futile 
to operate inside the law in the face of terrorism. 
The Human Rights Committee has stated that 
targeted killings should not be used as a deterrent 
or punishment and that the utmost consideration 
should be given to the principle of proportionality. 
It is expected that Security agencies/Governmental 
policies should be spelled out clearly in guidelines 
to military commanders and complaints about the 
disproportionate use of force should be investigated 
                                           
14 Amnesty International Report 2014/15 available online 
at www.amnestyinternational.org accessed on 18/5/15 at 
10:15am 
15 Kalu v State [1998] 13 NWLR (pt 509) 531 where it 
was  held that the death penalty was not a breach to 
the constitutional provision of right to life 
16 Section 33 
17 This was part of the reason given by the Islamic 
Militants Boko Haram for increased attacks on 
Security agencies when they alleged that their leader 
was extra judicially eliminated. We have also seen 
cases of death resulting from such indiscriminate 
killings. One of such was that of an accountant in the 
office of the Kaduna State Governor who was killed 
for allegedly driving like a terrorist. 
18 Recently, a young man was killed in Bauchi. The Joint 
Tax Force claimed he failed to stop when asked to stop 
and hence his car was riddled with bullet. Now the 
question is whether it is right to so eliminate the young 
man. Is there no other way of getting access to him? 
Cant the security agents force him to stop using other 
methods?  
promptly by an independent body. Before any 
contemplation of resort to the use of deadly force, 
all measures to arrest a person suspected of being 
in the process of committing acts of terror must be 
exhausted
19
. In some cases, States/governments 
have adopted “shoot-to-kill” law enforcement 
policies in response to perceived terrorist threats.
20
 
In the context of counterterrorism, the High 
Commissioner for Human Rights
21
 has emphasized 
the importance of ensuring that the entire law 
enforcement machinery, from police officers to 
prosecutors and officers operating detention and 
prison facilities, operates within the law.
22
 As noted 
by the Special Rapporteur on extrajudicial, 
summary or arbitrary executions, the rhetoric of 
shoot-to-kill and its equivalents poses a deep and 
enduring threat to human rights-based law 
enforcement approaches. Much like invocations of 
„targeted killing,‟ shoot-to-kill is used to imply a 
new approach and to suggest that it is futile to 
operate inside the law in the face of terrorism. 
However, human rights law already permits the use 
of lethal force when doing so is strictly necessary 
to save human life. The rhetoric of shoot-to-kill 
serves only to displace clear legal standards with a 
vaguely defined licence to kill, risking confusion 
among law enforcement officers, endangering 
innocent persons, and rationalizing mistakes, while 
avoiding the genuinely difficult challenges that are 
posed by the relevant threat.
23
  
Conclusion 
It is imperative that states who adopt shoot-to-kill 
policies for dealing with, for example, suicide 
bombers “must develop legal frameworks to 
properly incorporate intelligence information and 
analysis into both the operational planning and 
post-incident accountability phases of State 
responsibility.”24 They must further ensure that 
                                           
Section 33 1999 Constitution of the Federal Republic 
of Nigeria. Note the killing of Fabio in Kano on 22nd 
of January, 2012  which did not follow this laid down 
provision, See A/58/40 (vol. I), para. 85 (15). 52 
20 Like what is obtainable in Maiduguri. See also Philip 
Alston , „Extrajudicial, summary or arbitrary 
executions: Report of the Special Rapporteur‟, 
(E/CN.4/2006/53, paras. 44–54) and Martin Scheinin, 
„Report of the Special Rapporteur on the promotion 
and protection of human rights and fundamental 
freedoms while countering terrorism, (A/HRC/4/26, 
paras. 74–78). 
21Louise Arbor, „A human rights framework for fighting 
terrorism „, Address by High Commissioner for 
Human Rights, Moscow State University/University of 
International Relations, 11 February 2005. 
22 Ibid. She has cautioned that, in the fight against 
terrorism, extreme vigilance should be applied by 
those in a position of authority against all forms of 
abuse of power, and that they should instill a culture of 
respect for the law above all by those entrusted with its 
application. 
23 Ibid 
24 Ibid.  In Nigeria, when a suicide bomber loses his life 
before his act could be perpetrated, we do not know 
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“only such solid information, combined with the 
adoption of appropriate procedural safeguards, will 
lead to the use of lethal force.
25
 Under international 
and regional human rights law, the protection 
against arbitrary deprivation of life is non-
derogable even in a state of emergency threatening 
the life of the nation
26
. Unfortunately the Nigerian 
Constitution provided a leeway for the security 
agencies to embark upon wanton killings all in the 
name of public safety.
27
  The Security agencies 
must also be enlightened on the need to respect 
lives especially the right to life. They must be free 
from all forms of extra judicial killings no matter 
the provocation. To comply with international 
human rights law, any governmental policy that 
allows the use of lethal force must, therefore, fall 
within those narrow cases in which the deprivation 
of life cannot be considered arbitrary. In order to be 
considered lawful, the use of lethal force must 
always comply with the principle of necessity and 
must be used in a situation in which it is necessary 
for self-defence or for the defence of another‟s 
life.
28
 The Human Rights Committee has stated that 
                                                             
whether there could have been another way of 
disarming him and if probable get further information 
on the main perpetrator of the act for indeed it is the 
pay master not the suicide bomber that is utmost 
importance 
25 ibid 
26 Both the International Covenant on Civil and Political 
Rights (art. 6) and the American Convention on 
Human Rights (art. 4) prohibit the arbitrary 
deprivation of life, whereas article 2 of the European 
Convention states that no one shall be deprived of life 
intentionally and that the use of force which is no 
more than absolutely necessary may be used in 
defence of any person from unlawful violence. See 
also Human Rights Committee, views on 
communication N° 146/1983, Baboeram v. Suriname, 
4 April 1985: “The right enshrined in this article is the 
supreme right of the human being. It follows that the 
deprivation of life by the authorities of the State is a 
matter of the utmost gravity. This follows from the 
article as a whole and in particular is the reason why 
paragraph 2 of the article lays down that the death 
penalty may be imposed only for the most serious 
crimes. The requirements that the right shall be 
protected by law and that no one shall be arbitrarily 
deprived of his life mean that the law must strictly 
control and limit the circumstances in which a person 
may be deprived of his life by the authorities of a 
State” (A/40/40, annex X, para. 14.3). 
27 See Section 45. This section provides for the 
restriction on and derogation from fundamental rights. 
It therefore made right to life derogable provided it is 
taken in the interest of defence, public safety, public 
order, public morality, public health or for the purpose 
of protecting the rights and freedom of other persons. 
It is therefore clear that when an action which has all 
the elements of murder takes place, it can be 
rationalized on the ground that such action was taken 
for the purposes contained in the said Section 45 of the 
Constitution. 
28 This is also part of the defence of self defence in our 
Criminal Code under Sections283 -285.  See also 
Sections 285 of the Criminal Code. This defence can 
“the protection against arbitrary deprivation of 
life… is of paramount importance. The Committee 
considers that States parties should take 
measures… to prevent arbitrary killing by their 
own security forces. The deprivation of life by the 
authorities of the State is a matter of the utmost 
gravity. Therefore, the law must strictly control and 
limit the circumstances in which a person may be 
deprived of his life by such authorities.
29” In order 
to be considered lawful, the use of lethal force must 
always comply with the principle of necessity and 
must be used in a situation in which it is necessary 
for self-defence or for the defence of another‟s 
life
30
. It must always comply with the principle of 
proportionality, and non-lethal tactics for capture or 
prevention must always be attempted if feasible. In 
most circumstances, law enforcement officers must 
give suspects the opportunity to surrender and 
employ a graduated resort to force.
31
 The State‟s 
legal framework must „strictly control and limit the 
circumstances‟ in which law enforcement officers 
may resort to lethal force
32
. Where complaints are 
lodged with regards to abuse of right to life, the 
government must ensure that there is easy access 
for justice for the victims and a thorough 
investigation which may lead to payment of 
compensation and meting out adequate punishment 
to the perpetrator. 
 
                                                             
only be invoked in accordance with the provisions of 
the Code which classified it into two versions, that for 
the initial aggressor and that for the victim. 
29 See Human Rights Committee, general comment N° 6 
(1982). See also Inter-American Commission on 
Human Rights, “Report on terrorism and human 
rights” (paragraphs. 87 and 89), citing Inter-American 
Court of Human Rights, Neira Alegría et al. v. Peru, 
Judgment of 19 January 1995 (paragraphs. 74–75). 
30 This is also part of the defence of self defence in our 
Criminal Code Under Sections 
31 See Human Rights Committee, views on 
communication N° 45/1979, Suárez de Guerrero v. 
Colombia, 31 March 1982 (A/37/40, annex XI, paras. 
12.2, 13.1–13.3). See also the Basic Principles on the 
Use of Force and Firearms by Law Enforcement 
Officials (A/CONF.144/28/Rev.1), the Code of 
Conduct for Law Enforcement Officials (General 
Assembly resolution 34/169) and the Principles on the 
Effective Prevention and Investigation of Extralegal, 
Arbitrary and Summary Executions (Economic and 
Social Council resolution 1989/65). 
32See E/CN.4/2006/53, para. 48. On the strict 
requirements regarding the use of force under the 
European Convention on Human Rights, see, inter 
alia, European Court of Human Rights, McCann v. 
United Kingdom, N° 18984/91, Judgment of 27 
September 1995. 
